


4. WORK REQUESTS: The DISTRICT will normally request work from the COUNTY
Road Maintenance and Operation/Fleet Manager, Asst. Road Operations/Maintenance Manager
and/or Fleet Supervisor. The request should be requested by an authorized representative of the
DISTRICT by e-mail or fax. Phone or verbal requests must be followed up with a written
request. The COUNTY will only do work as authorized by the DISTRICT.

5. SCHEDULING: The COUNTY will normally schedule the work in discussion with the
DISTRICT’S representative, giving due consideration to the immediacy of the DISTRICT’S
need and workload of the COUNTY.

6. COMPESATION: (A) The District shall pay the County all actual cost (direct and
indirect) for requested services; an estimate will be provided by the County to the District if
requested (B) The COUNTY shall invoice the DISTRICT detailing time and/or materials used
by the COUNTY. (C) Payment is due upon receipt of invoice and payment shall be expected in
thirty (30) days from date of invoice. Invoices and payments are to be sent to the address and
representative referred to in section 2.

7. HOLD HARMLESS AND INDEMNIFICATION: (A.) The DISTRICT shall hold
harmless, indemnify and defend the COUNTY, its officers, officials, employees and agents, from
and against any and all claims, actions, suits, liability, loss, expenses, damages, and judgments of
any nature whatsoever, Including costs and attorney's fees in defense thereof, for injury,

sickness, disability or death to persons or damage to property or business, caused by or arising
out of the DISTRICT’S acts, errors or omissions in the performance of this AGREEMENT.
PROVIDED HOWEVER, that the DISTRICT'S obligation there under shall not extend to injury,
sickness, death or damage caused by or arising out if the sole negligence of the COUNTY, its
officers, officials, employees or agents.

PROVIDED FURTHER, that in the event of the concurrent negligence of the PARTIES, the
District's obligations hereunder shall apply only to the percentage of fault attributable to the
District, its employees or agents. (B.). With respect to the DISTRICT'S obligations to hold
harmless, indemnify and defend provided for herein, but only as such obligations relate to
claims, actions or suits filed against the COUNTY, the DISTRICT further agrees to waive its
immunity under the State Industrial Insurance Law, Title 51, RCW, for any injury or death
suffered by the DISTRICT'S employee’s caused by or arising out of the DISTRICT'S acts, errors
or omissions in the performance of this AGREEMENT. This waiver has been mutually
negotiated by the PARTIES. (C.) The DISTRICT'S obligations hereunder shall include, but are
not limited to, investigating, adjusting and defending all claims alleging loss from action, error or
omission or breech of any common law, statutory or other delegated duty by the DISTRICT, the
District's employees, agents or subcontractors.

8. ASSIGNMENT, DELEGATION AND SUBCONTRACTING: The PARTIES shall
perform the terms of the AGREEMENT using only their bona fide employees or agents.

Page 2



9. COMPLIANCE WITH LAWS: The PARTIES shall comply with all applicable federal,
state and local laws, rules and regulations in performing this AGREEMENT.

10.  NON-DISCRIMINATION POLICY: The COUNTY and the DISTRICT agree not to
discriminate in the performance of this Agreement because of race, color, national origin, sex,
sexual orientation, age, religion, creed, marital status, disabled or Vietnam era veteran status, or
the presence of any physical, mental sensory handicap, or other status protected by law.

11.  FILING: This document shall be filed with the County Auditor pursuant to RCW 39.34
or, alternatively, listed by subject on the COUNTY’S website.

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day and
year first above written.

DATED this 23", day of May, 2017.

BOARD OF COUNTY COMMISSIONERS MASON COUNTY

MASON COUNTY, WASHINGTON FIRE DISTRICT 4
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M 1ssamwry, Clerk of'the Board Title

APPROVED AS TO FORM:

Tim Whitehead, Ch. DPA
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